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Protecting human rights in childbirth

choice of place of birth

Can I choose where to give birth?
Yes. The law protects your right to decide where you
give birth.

The legal principle of consent means that you cannot
be compelled to give birth in any particular location
or medical setting against your will, so long as you
have mental capacity to make your own decisions.
See our factsheet, Consenting to Treatment.

Do I have a right to choose
hospital care?
Yes. All women in the UK are entitled to maternity
care in hospital. In some circumstances, women who
are not resident in the UK will be charged for their
care, but it cannot be withheld from them if they
cannot pay. See our factsheet, Foreign Nationals and
Maternity Care.

Do I have a right to outof-hospital services?
All NHS Trusts are expected by the Department of
Health to make out-of-hospital services available to
women in their area. According to Department of
Health guidance issued to the NHS, women’s choice
of place of birth, whether in hospital, in a birth centre
or at home, should be a ‘national choice guarantee’.
However, there remains regional variation in the
out-of-hospital services available to women.
Article 8 of the European Convention on Human
Rights protects every person’s right to respect for
their autonomous choice about their private life. In
Ternovszky v Hungary (2010), the European Court
found that this includes women’s right to decide the
circumstances, and location, in which they give birth.

Article 8 is a qualified right. Respect for private life
and autonomous choices can be limited only if there
are genuinely legitimate reasons for doing so and
these are proportionate. But the public body refusing to respect a person’s choice would have to prove
both the reasons for limiting choice and that these
are proportionate. If an NHS Trust refuses to provide
a home birth service, this may breach your Article 8
rights unless it can give good reasons for its decision,
which must be backed up by evidence.
If you have been told by your midwife or other
healthcare professionals during your pregnancy that
you can give birth at home or in a birth centre, you
may have a ‘legitimate expectation’ of giving birth
there. This is simply a legal way of saying that you
should get what you have been promised. It is only
lawful to refuse to honour a legitimate expectation if
there are proportionate reasons for doing so.

If staffing shortages are given as a reason for refusing your choice of place of birth, a hospital may be
expected to have contingency plans in place (such
as hiring independent midwives) to ensure that
there are enough staff to provide the services it has
promised.
If an NHS Trust does not offer birth centre facilities,
you ought to be able to access a birth centre in a
neighbouring area. You can ask your GP for a referral
at any point in your pregnancy.

Are midwives obliged to
attend home births?
Midwives are under a professional obligation to
respect a woman’s decision to give birth outside
hospital and attend a woman at home if requested,
regardless of whether they agree with a woman’s
choice. The Nursing and Midwifery Council has issued guidance which states:
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Midwives have a ‘duty of care’ to attend women
at home.

Any midwife who withdraws care from a woman
will be held professionally accountable for
their decision. This means the midwife could
face disciplinary sanctions by the Nursing and
Midwifery Council for failing to attend a home
birth.
Local Supervising Authority midwifery officers,
supervisors of midwives and midwifery
managers have a professional duty to support
midwives to provide home births.

If a healthcare professional has breached their duty
of care, they can be referred to their regulatory body.
See our factsheet, Making a Complaint.

Can I still give birth at home
if I am ‘high-risk’?
You are responsible for making your decisions about
where you give birth. Your decision cannot lawfully
be overridden by anyone else, unless you lack mental
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capacity to make decisions about your healthcare.
See our factsheet, Consenting to Treatment.

If you are advised against giving birth at home, you
cannot be compelled to attend hospital. Your midwife
and hospital consultant, if you have one, should work
with you to put in place a care plan that makes it possible for you to exercise your choice to give birth at
home. The midwife may also involve her supervisor
of midwives in planning your care.
Healthcare professionals must present information
about birth choices in an unbiased and objective way.
If a woman has made a decision in response to coercion or threats, including the threat of involvement
of social services, she may not have given her consent
to treatment, and the healthcare professional may be
legally liable for failing to obtain consent. See our
factsheet, Facing Criticism.

Disclaimer: Our factsheets provide information about the law
in England and Wales. The information is correct at the time of
writing (January 2013). The law in this area may be subject to
change. Birthrights cannot be held responsible if changes to the
law outdate this publication. Birthrights accepts no responsibility
for loss which may arise from reliance on information contained
in this factsheet.
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